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38 CFR Ch. I (7–1–15 Edition) § 3.154 

Veterans Affairs will not preclude a re-
quest for any necessary evidence. 

(Authority: 38 U.S.C. 5105) 

[26 FR 1570, Feb. 24, 1961, as amended at 71 
FR 44918, Aug. 8, 2006] 

§ 3.154 Injury due to hospital treat-
ment, etc. 

Claimants must file a complete claim 
on the appropriate application form 
prescribed by the Secretary when ap-
plying for benefits under 38 U.S.C. 1151 
and 38 CFR 3.361. See §§ 3.151, 3.160(a), 
and 3.400(i) concerning effective dates 
of awards; see § 3.155(b) regarding in-
tent to file the appropriate application 
form. 

(Authority: 38 U.S.C. 501 and 1151.) 

CROSS REFERENCE: Effective Dates. See 
§ 3.400(i). Disability or death due to hos-
pitalization, etc. See §§ 3.358, 3.361 and 3.800. 

[79 FR 57695, Sept. 25, 2014] 

§ 3.155 How to file a claim. 
The following paragraphs describe 

the manner and methods in which a 
claim can be initiated and filed. The 
provisions of this section are applica-
ble to all claims governed by part 3. 

(a) Request for an application for bene-
fits. A claimant, his or her duly author-
ized representative, a Member of Con-
gress, or some person acting as next 
friend of a claimant who is not of full 
age or capacity, who indicates a desire 
to file for benefits under the laws ad-
ministered by VA, by a communication 
or action, to include an electronic mail 
that is transmitted through VA’s elec-
tronic portal or otherwise, that does 
not meet the standards of a complete 
claim is considered a request for an ap-
plication form for benefits under 
§ 3.150(a). Upon receipt of such a com-
munication or action, the Secretary 
shall notify the claimant and the 
claimant’s representative, if any, of 
the information necessary to complete 
the application form or form prescribed 
by the Secretary. 

(b) Intent to file a claim. A claimant, 
his or her duly authorized representa-
tive, a Member of Congress, or some 
person acting as next friend of claim-
ant who is not of full age or capacity 
may indicate a claimant’s desire to file 
a claim for benefits by submitting an 
intent to file a claim to VA. An intent 

to file a claim must provide sufficient 
identifiable or biographical informa-
tion to identify the claimant. Upon re-
ceipt of the intent to file a claim, VA 
will furnish the claimant with the ap-
propriate application form prescribed 
by the Secretary. If VA receives a com-
plete application form prescribed by 
the Secretary, as defined in paragraph 
(a) of § 3.160, appropriate to the benefit 
sought within 1 year of receipt of the 
intent to file a claim, VA will consider 
the complete claim filed as of the date 
the intent to file a claim was received. 

(1) An intent to file a claim can be 
submitted in one of the following three 
ways: 

(i) Saved electronic application. 
When an application otherwise meeting 
the requirements of this paragraph (b) 
is electronically initiated and saved in 
a claims-submission tool within a VA 
web-based electronic claims applica-
tion system prior to filing of a com-
plete claim, VA will consider that ap-
plication to be an intent to file a 
claim. 

(ii) Written intent on prescribed in-
tent to file a claim form. The submis-
sion to an agency of original jurisdic-
tion of a signed and dated intent to file 
a claim, on the form prescribed by the 
Secretary for that purpose, will be ac-
cepted as an intent to file a claim. 

(iii) Oral intent communicated to 
designated VA personnel and recorded 
in writing. An oral statement of intent 
to file a claim will be accepted if it is 
directed to a VA employee designated 
to receive such a communication, the 
VA employee receiving this informa-
tion follows the provisions set forth in 
§ 3.217(b), and the VA employee docu-
ments the date VA received the claim-
ant’s intent to file a claim in the 
claimant’s records. 

(2) An intent to file a claim must 
identify the general benefit (e.g., com-
pensation, pension), but need not iden-
tify the specific benefit claimed or any 
medical condition(s) on which the 
claim is based. To the extent a claim-
ant provides this or other extraneous 
information on the designated form 
referenced in paragraph (b)(1)(ii) of this 
section that the form does not solicit, 
the provision of such information is of 
no effect other than that it is added to 
the file for appropriate consideration 
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